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Saskatchewan Association of
Northern Communities

NEW
● Administrators

Conference
● Curfews
● Conflict of Interest

Amendments
● RCMP authority in an

emergency
● Nudging

Although there was a lot more shrieking,
traumatic replaying of past events, knee

hugging and gentle reassuring than we’d
normally expect at an Administrators
Conference–and to be fair, almost all of that
was due to the emergency evacuation at the
Holiday Inn Express and the karaoke at
Movado’s next door (that rendition of
Copperhead Road still stalks us in our
nightmares)–administrators and clerks from
across the north nevertheless seemed to
enjoy New North’s offerings at this year’s only
Administrators Conference, as we said, in Prince Albert, this past November.
With provincial Conflict of Interest Commissioner, Justice Ron Barclay, QC, opening the show
we were guaranteed at least one highpoint.  Ron provided a meaty assessment of the RM of
Sherwood Inspection and Inquiry (which he led), the recommendations from which are the
basis of the recently introduced changes to the conflict of interest provisions for municipal
councillors.  Ron sliced and diced his presentation with anecdotes from his long and
distinguished career as a Queens Bench judge, and his background, erudition and personal
warmth anchored his analysis of the chief actors of the squalid Sherwood affair, in which he
characterized the Reeve of the RM as an “overbearing bully” blinded by money to his
principles, and the CAO Rachael Kunz, as a “courageous woman,” if not for whose actions, the
judge said, the Reeve would still be there. cont. over page …

It’s an Administrators Conference.  What Could
Possibly Go Wrong?

Isidore Desjarlais is New North’s
new west side representative, after
his election on November 23 in Ile
a la Crosse.

Ernest Sylvestre was also
nominated.
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NMS’s Brad Henry (left) shows Ron Barclay some of the
supporting documentation for the changes to the conflict of
interest provisions.  Ron was overheard to say that he was
pleased the province’s changes went a lot further than his
recommendations.

Administrators Conference
Brad Henry from Northern Municipal Services had a tough act to follow, didn’t try to, and
instead with an enthusiasm all his own ran
through the different programs that NMS
oversees, which includes the Northern
Revenue Sharing program, the Capital
Grants program and the Northern Water and
Sewer Program.  All programs; oh, that was
mentioned.
After the break Roger Parenteau from the
Saskatchewan Housing Corporation jumped
in with an overview of the Northern ECHO
program, which will enable northern
municipalities to access funds for housing
needs assessments.  Roger, who was joined
by Diane, also fleshed out a few more details
about the proposed sale of SHC houses in the
north; it looks like applications are open now
for tenants to apply to SHC to buy their
home, at market-assessed prices.
Discussion ensued, with some administrators
expressing concern about selling homes to people who either cannot properly afford them
or who may not appreciate the full implications of home ownership (for example, paying
municipal taxes)–as has happened in previous sell-offs.
Following the lunch break–and with only a brief intermission on account of the
aforementioned emergency evacuation–Victoria McDonald delivered a highly original
dissertation on how governance models brought in from the non-profit corporations sector
could be put to good use in the way municipal councils organize themselves.
Martine Smith then took us through the looking glass of the complaints process as
respondent to the Freedom of Information requests from Briarpatch magazine.  Everyone
immediately cancelled their subscription (just kidding; but it did sound like it was a
nuisance suit, if we were to be honest).
Dee John’s and Hasan Aktar from Northern Municipal Affairs focused their session on the
more common FAQs they get, with Dee showing everyone how useful the ISC website can
be in helping with land transfers and other related tasks (looking up your neighbour’s
assessment is probably what we’d all use it for, of course); and Hasan sparking some pretty
good discussion about what to do with deceased estates–a problem a lot of you have,
apparently (what are you putting in the water, by the way?).  It was an interesting topic to
talk about because it highlighted big gaps in the different cultural understandings of the
legal ownership of property in northern Saskatchewan, that administrators have to deal
with.
The day ended with Roy Anderson leading the administrators in a little focus group.
Day two was all about the responsibilities of clerks and administrators as the “permit
holders” (or, at least, the one’s carrying the can for it) of the municipal waterworks.  This
session was so popular that we aim to continue to invite Kerry and the gang from the Water
Security Agency back to do it again, and again.  And again.
Thanks to everyone who attended.  Thanks also to the NMTA for that $2500.
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Landfill Advisory Committee Kicking Off in December

New North has been appointed as the northern representative on the provincial government’s
Rural Landfill Advisory Committee.  The committee has representatives from government and

municipalities.  The committee’s purpose will be to:
● Identify and address issues to achieve sustainable solid waste management
● Provide recommendations to communities struggling to comply with regulations
● Help with the transition to regional waste management solutions
● Provide recommendations or suggest solutions to the Ministry of Environment’s overall solid

management strategy
It is important to note that the committee’s mandate will not include recommending that
government lessen landfill requirements or ease regulatory standards.  As well, the committee will
almost certainly not be an avenue for municipalities to
pursue funding requests to help with new builds,
decommissioning, or any expenses related to meeting
landfill regulations.
As a committee representative, New North will of course
be seeking your input as we go along, and will report
back any progress or initiatives that the committee is
working on.
New North Waterworks Set for April 27-29th, 2016

As we do every year, the New North Waterworks,
providing CEU certification for municipal and First

Nation water operators, is going around again, at the
Prince Albert Inn at those dates above.
A total of 1.0 CEUs will be available once again.
Administrators, please notify the operators of these
dates, and keep a look out for the workshop agenda,
which will hopefully be done by the early new year.
Next Mayor and Councillor Gathering Probably in February

A date for our next M&C Gathering has not be set by the Executive yet, but we are hoping for a
Gathering of all of us to discuss issues and strategies prior to the polls.  The provincial election,

of course, is set for April 4, 2016.
New North Financial and Administration Program Officially Running
Our financial and administration capacity building program–really a program initiated by Northern
Municipal Services–has its first client, with the Northern Village of Cumberland House signing up to
receive assistance to bring their financial books up-to-date, and to help with the transfer of their
accounting system to Munisoft.
Northern Justice Symposium 2016

Planning is away in earnest on the Northern Justice Symposium for 2016.  The venue is the Ches
Leach Lounge, Prince Albert (same as last time).  The dates are May 17 to 19, so put that in

your calendar.
SUMA Convention

Not every northern community makes it to the SUMA Convention, so New North Executive and
Staff will be representing them once again in early February.  We will of course be reporting on

the Convention in our February newsletter, making particular note of the weather each day and the
various beach activities.  This the first time the SUMA  Convention is being held in Varadero, Cuba,
so we are not expecting too much.  Just kidding; it’s in Regina.

NewNorth News & Updates

Donny Favel shows everyone how to vote at
the Nov 23 New North west sector election in
Ile a la Crosse.
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La Ronge Curfew Making National Headlines
Whether it’s because they just want an

excuse to use a photo of one good looking
guy, the national media has picked up the story
of La Ronge’s “re-introduction” of its youth
curfew, following a series of nasty break-ins in
the community over the last few weeks.
While CBC in Saskatchewan initially led the
coverage, the National Post has now picked up
the story, with its focus being the opposition
generated on Facebook after Mayor Thomas
Sierzycki’s post on social media announcing the
move.
The Town of La Ronge is probably just as
flummoxed about being referenced as a “prairie
town” as it is by the high level of national public
interest in this issue.
The National Post’s headline, “Where the
teenagers can’t roam: La Ronge, Sask., enforcing
curfew to crack down on young vandals,” does a
great deal to help inflame the issue, even as the
Mayor of La Ronge is reported to have said, in
the article itself, that the curfew is not an
absolute or blanket ban on teenagers being out
at night.  The curfew bylaw itself is actually
fairly benign, and its effectiveness will be
dependent on how RCMP decides to enforce it.
To begin with, the bylaw enables the RCMP to
issue “waivers” for youth who are out in the
curfew hours on any ground they “deem good
and sufficient,” which will mostly be in virtually
all cases.  The RCMP can take a youth home
who is out without a good reason, and notify the
parents of any infractions, and request that the

child and the parent attend a meeting with
Social Services.  It can fine them without notice,
as well, but it is difficult to imagine this
happening without pretty good reason.
In short, the bylaw doesn’t deserve the
hysterical attention it has evidently been
receiving
Additionally, public support in the town seems
to be high for this bylaw, and now the Northern
Village of Air Ronge, next door, is thinking about
doing something similar.  It has posted a poll
asking residents what they think, and so far the
results look encouraging for those who want to
see kids turn into pumpkins after midnight.
Well, we do things differently in the NV.

Update:  The village just passed the regular
curfew bylaw.  Rats.

Watch

Are Youth Curfews Unconstitutional?

Back in 2007, Thompson Manitoba backed down from their youth curfew bylaw after a local
resident threatened to make a Charter challenge.  It is unfortunate it never happened, because

we still don’t know if a youth curfew bylaw violates the Charter.
So what do we think?  The answer is:  it depends.  As we all know, age is a “prohibited ground,” but
the Supreme Court has a “test” to see if a particular instance of discrimination is actually allowable.
For example, we have age limitations on buying alcohol, smoking, driving, voting and lots of other
things, all of which are discriminatory, especially from the point of view of a 16 year old with a fist
full of cash.
A part of the test is the “effectiveness” of the law in achieving its stated ends.  In the case of the
curfew bylaw, if all it achieves is an increase in the police harassment of youth, say, then we can
easily see that the bylaw has not been effective.  The intention of simply keeping youth indoors after
11pm is not, in our view, a valid reason for a youth curfew bylaw either.  It must be linked to a
socially-desirable outcome–a decrease in crime, an increase in school participation, less surly
teenagers–or what have you.  Of course, a bylaw that is not enforced, or enforced in a haphazard
way, may also fail the test.
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IIle a la Crosse on a wintery November  afternoon, as seen from
that amazing hospital-school-daycare complex thing they have.
It’s yellow anyway.

Busy WOMAN’S*
Guide to the

Legislative
Amendments

Although widely welcomed and generally applauded, the changes to The Northern
Municipalities Act (and the others) following the Barclay Inspection and Inquiry

represent a whole bunch of new requirements for administrators, mayors and
councillors in relation to conflict of interest to wrap their heads around, in order to

stay compliant.  To help we’ve put together the definitive ….

1. Employee Code of Conduct

It’s as simple as copying and pasting from the one government has
provided to you, or as complicated as you want it to be!  The Employee
Code of Conduct is now a required feature for all municipal employees.
The Employee Code of Conduct needs to have at the very least at
statement in it that employees will not:

● Use knowledge gained in their employment, that is not available for the
public, for personal gain or the gain of their family

●  Use their position to seek influence or to influence a decision of
anyone to further their private interest

As well, the Employee Code of Conduct will need to have procedures set out for what to do
if an employee finds themselves in a conflict of interest, and how to
resolve it.

2.Public Disclosure Statements for Council Members

Don’t let a million other little jobs get in the way of ensuring the elected
officials in your life have declared their financial, property and other
interests, by having them filing a Public Disclosure Statement.  The

template has been sent to you, and asks elected officials to:

●State who their employer is or where they derive their income from,
including any businesses they have shares

● What property they own in the municipality

Start planning now for …Start planning now for …

* May also be suitable for busy men.
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A bit later on …A bit later on …

Take our New Amendments Test!

● What their spouse does and who they are employed by

3. A Council Procedures Bylaw

No woman should be without a Council Procedures Bylaw, and now here’s your chance to
have one.  At under 30 pages the model Council Procedures Bylaw is fully modifiable to the
needs of your community.  Whether you are a thriving village or a sleepy hamlet, or both for
some reason, this bylaw will help you keep your elected officials on top of their game.

A bit later on …A bit later on …
4.  New Oath of Office

Tired of your old oath of office?  That’s
good, because now there is a new and
improved oath of office!  But don’t worry:
government has taken the hassle out of
everything with an oath that will already
be pre-approved and ready to roll!

5. Code of Ethics

No longer the just for the rich and famous,
a Code of Ethics will be next season’s “must have” item, and we know you will just love the
one that will appear in the Regulations sometime in the next few months.  Keep an eye out

Employee Code of Conduct
Public Disclosure Statement
Council Procedures Bylaw

Take our New Amendments Test!
Think you know everything about the new legislative amendments?  Well, take our quiz to test
your knowledge!  (note:  questions may have more than one answer!)

1. The oath of office will require
councillors to know
understand:

 A) all of

B) the parts of
 that specifically

mention you by name

C) Sections 159.1, 162, and that
bit lifted from 50 Shades of Grey

2.  A member of council would be
in a conflict of interest when:

A) They add their own secret
development as a
discretionary use to a zoning
bylaw

B) They declare a conflict of
interest at a council meeting
and take themselves out of
the room, but engage in a
lively discussion with
councillors on the matter in
the bar afterwards

C) They vote against a tax
increase because they are
broke right now

3.  The Public Disclosure
Statements need to be updated:

A) Annually

B) Daily

C) Whenever a significant
material change takes place

4.  The sections on the Employee
Code of Conduct require:

A) Employees to keep the coffee
warm at all times

B)  Refrain from eating noisily
when attending council

C) Employees not to use their
position for any material
advantage, other than what they
are lawfully paid for
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A bit later on …A bit later on …

One of the jobs councillors will have to do at some point is recite a new oath of office.
It’s actually quite a departure from the old oath, asking among other things for

councillors to affirm that they are qualified to hold office, have read The Northern
Municipalities Act (and understood it all; that’s a bit rough in our view), to disclose
pecuniary interests when the Act calls them to do it, and observe the code of ethics and the
rules of conduct imposed by the council (well, actually, imposed by the Regulations to the
Act).
Like previous oaths, the new oath is a “snapshot” of the legal and fiduciary responsibilities
of members of a municipal council, many of which have actually always existed, and
certainly existed prior to these amendments.
Underlying all the municipal oath of office, as a matter of fact, is a little code we like to call
the Criminal Code.  Not many councillors are aware that criminal sanctions can
accompany “accepting a reward or payment for a corrupt practice” (s123), breach of trust
or fraud (s122), secret commissions, the attempt to exercise influence over a municipal
official, and a range of other
actions and activities that most
of us occupy ourselves with on a
daily basis (just kidding).
Interestingly, the parameters of
the new oath do not retain a
specific reference to the
requirement that municipal
councillors attempt to remain
“impartial” in the exercise of
their duties.  We assume this
will simply be brought into the
model Code of Conduct, which
councils can add to as the mood
takes them (although you can’t
subtract from it).
The principle that municipal
councillors have a fiduciary duty to those who elect them goes back hundreds of years.
But what is a fiduciary duty?  A fiduciary duty exists when you are assumed to be in a
position of trust.  So, if you have an accountant and you “trust” him to look after your
money, the accountant has a fiduciary duty to you.  The principle that municipal
councillors have a fiduciary duty is imposed by legislation, The Northern Municipalities Act
in our case, but it also comes from the common law, particularly the law that has
developed to govern the activities of corporations–and more pertinently, the directors of
corporations (and let’s not forget, municipalities are corporations).
However, the law has stated that while a councillor has fiduciary duties, the standards are
not absolute, that there is some wiggle room there, and that they not exactly the same as
those of company director, say.  Last month, for example, we noted that the NMA has what
is called “saving” section that excuses councillors from liability in torts (that is, negligence).
There are two different ways of thinking about “impartiality” in the context of a municipal
councillor’s role.  The first relates to the role of council as a quasi-judicial body (councils

I would like to declare a
conflict of interest, on

account of my wife, Glenda.

I wish I could
declare my interest
in his wife, Glenda.

The Oats of Office:  Your “Fiduciary Duties” Haven’t Gone Anywhere
The duties of councillors are more explicit in the NMA now, but the changes simply
make clearer what you should already have assumed.
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make bylaws, of course).  The law has confirmed that councillors have fiduciary duties, and
that councils have a legislative role, but what does it mean for councillors to act
“impartially” in that context?  The law does not take a “black and white” view of it.  In one
of the leading cases, which involved a subdivision development (don’t they all), a councillor
was accused by residents opposing the development of failing to be “impartial” because he
had evidently said in the media, prior to a public meeting, that he would not change his
mind about the development.  Residents had sought an order preventing the councillor
from voting on the development, on the basis that he was “biased” and of a “closed mind.”
The court decided that there was nothing wrong with the councillor being pro-development–
noting that he had campaigned on it–but that the standard to be met by a member of
council was whether he could, under any circumstances, be persuadable to a different
point of view.  The requirement of “impartiality” is not that you cannot have a particular
point of view; it is rather whether you are willing to listen to others’ points of view before
making a decision.
The second way of thinking about impartiality–where bias stems from a financial or other
related interest–is a little more straightforward. Such instances are covered now more
adequately by the changes to the NMA.  As a rule of thumb, if you are influenced in your
actions as a councillor (or employee now) by a personal interest, financial or not, you are
not acting impartially.
The fiduciary standard for impartiality (or bias), interestingly, also includes malevolence:
that is to say, you are considered to be in breach of the standard when your decisions seem
to indicate a certain level of malice, rancour or ill-will–perhaps a personal vendetta against
a resident.  Kids today would call that “trolling,” I believe.

One of the changes introduced in the recent slate of legislative amendments is to the role
of the Ombudsman in relation to municipal entities.

The provincial Ombudsman, as you all probably know, can investigate complaints arising
out of a decision by a government entity, like Saskpower, a health region, or whoever.
Municipalities now fall under the Ombudsman’s purview.
But what kind of complaints will the Ombudsman be able to deal with?  There are two main
areas:
1.  To investigate an administrative error or misapplication of policy which has led to an
unfair outcome;
2.  Inquire into accusations of conflict of interest.
In both cases, any complaints will not come out of the blue, as the Ombudsman requires
that people have a good shot at working it out with the government entity before they get
involved.
The Ombudsman, of course, doesn’t have any judicial power, so recommendations or
advice that spring from their inquiries are not necessarily binding.  Nor will the
Ombudsman be able to “quash” a bylaw.  Many administrative actions of local governments
spring from bylaws.  Bylaws, however, cannot be contested for “reasonableness” (under the
NMA), only unlawfulness, so don’t expect your curfew bylaws to get overturned because of
this.  Municipalities need to be aware that any inquiries might be made public.
The Ombudsman’s role is not quite as expanded as many would like.  Originally, there was
a thought that a new Municipal Ombudsman’s office might be created to take on the
municipal side of things, but the “fiscal context” got in the way.

Ombudsman’s New Role
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Very few people wanted to leave their communities during the summer’s
mandatory evacuations–during any evacuation,probably–and no doubt the

thought crossed a few peoples’ minds about what would happen if they decided not to
go.
The RCMP evidently had the same thought, and so in the early hours of the evacuations
from the La Ronge-Air Ronge area, rumours were going around that the RCMP were telling
people that they could be arrested if they didn’t scoot.
The next day, a public apology was issued by the RCMP to the effect that members should
not have been telling anyone that.
At two “townhall” meetings in La Ronge and Air Ronge, one of the very questions raised on
each occasion was about what exactly the power of the RCMP is in these situations.
Senior RCMP officers addressed the question by saying that the RCMP does believe it has
the power to arrest people, but that it did not do so in the recent event because they had no
capacity to take care of anyone; not only did the detachment itself have to be evacuated,
but they had to move out all their files, exhibits and prisoners as well (probably not in that
order, to be fair).
It was additionally stated that people would only be “forcibly removed” if the danger to them
was “imminent,” which meant that the fire would have to be “at the bottom of your
driveway,” not miles away.  Other local emergency personnel chimed in that no one from an
emergency service would put themselves at risk to “remove” you if you had decided to
ignore earlier warnings, which seems to suggest that there really is no circumstance in
which an RCMP officer, or anyone with authority, would arrest you if you were in imminent
danger, since presumably this would entail putting themselves in danger as well.
That is not the end of the story, though.  If this was the first time the RCMP’s authority in
an emergency declaration had been questioned, we might be more understanding.  We need
only look at the inquiry into the RCMP’s behaviour during the High River, Alberta,
emergency evacuation to see that his issue has been around for years. As you might recall
(especially if you are a gun-owner), during the evacuation of the town of High River due to
floods (well, it is not called High River for nothing), the RCMP entered people’s houses on
the pretext of checking for pets and stragglers.  However, while doing that they also
confiscated any unsecured weapons they saw lying about.
Stories began circulating that the RCMP had not just taken guns in “plain view,” but had
taken secured guns as well (this turned out to be true).  Conspiracy theorists believed that
the RCMP had gotten hold of the gun registry—supposedly destroyed—and were using that
as a basis for deciding which houses to enter.
This was a public relations disaster for the RCMP, one of the outcomes of which was
heightened public scrutiny of the powers of the police during an emergency.  Prime Minister
Harper was also able to make considerable hay out of this event—if you combine paranoia,
outraged gun junky and rural Alberta you pretty much have the quintessential
Conservative voter, seemed to be the Prime Minister’s mindset.
Naturally, a complaint was made to the Police Complaints Commission, and the inquiry
reported in early 2015.  The inquiry investigated some of the key issues that are relevant to
us now, namely:
1.  The authority of the RCMP to enforce evacuation orders, and particularly the authority
of the RCMP to arrest people who don’t comply with a mandatory evacuation

RCMP authority under question following the summer’s evacuations
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2.  The common law basis of the RCMP’s
power in emergencies to forcibly remove
people, enter their homes without warrants,
and interfere with livestock.
But first, some basic facts:  in June 2013,
rapidly-rising flood waters around the town
of High River, Alberta, forced the community
to activate its emergency action plan, calling
a mandatory evacuation and declaring a
local state of emergency.  An Emergency
Operations Centre (EOC) was set up.  The
triggering of a state of emergency also gave
special powers to the EOC.  With reports
that people might be stuck in their homes,
the EOC issued orders to the RCMP to make
their way into people’s homes to check for
stragglers.
The Police Complaints Commission found
that the RCMP did have the power under
The Emergency Management Act (EMA)—
which is virtually identical to
Saskatchewan’s Emergency Planning Act
(EPA)—to enter people’s homes without a
warrant, with the intent of “preserving life”.
This power came to the RCMP through the
authority of the EOC under the EMA.  In
other words, if directed by the EOC, the
RCMP could do whatever it needed to do to
ensure the safety of the town’s residents.
By extension, this could mean forcibly
removing them if the EOC decided that
needed to be done, since that authority is
also granted to the EOC under EMA (as it is
in the EPA—are you following these
acronyms, btw?).
The Commission found that the RCMP could
also have done some of this under their
common law powers as well.  The common
law powers of the RCMP are different to
statuary powers, insofar as they are powers
that come from “customary use” established
by the courts, rather than from legislation.
That is to say, even if the EOC had not
directed the RCMP to break into people’s
homes to rescue people, they still could have
done so if they thought someone was in
immediate danger.  This understanding of
the powers of the police comes from court
decisions (such as in the Supreme Court)
where judges have decided, in the course of

a court case, that the police should have
this power in particular situations, even if
the legislation is silent about it.
In the weeks following High River, the
public’s outrage at the B&Es and seizure of
weapons lead to both the RCMP and the
EOC personnel refusing to come clean about
who gave the orders to do what.  The
Commission found the orders came from the
EOC for the entering of premises, but
individual RCMP members used their own
discretion in seizing weapons.  The RCMP
command was not totally off the hook, as
the Commission said this:

Given the lack of supervisory guidance
surrounding the entries, searches and
seizures, RCMP policies and procedures
did not adequately present legal
authorities for RCMP members to
1) enforce evacuation orders, including
when it may be appropriate to arrest a
person who fails to leave an evacuation
area, and 2) enter homes and conduct
searches and seizures when acting
under provincial emergency
management powers or pursuant to the
common law powers of police.

The Commission therefore recommended
that

 … the RCMP review its emergency
management policies at the national
and divisional level, to ensure that they
provide clear and comprehensive
direction with respect to the legal
authorities and duties of its members
in emergency situations, taking into
consideration the specific authorities
and duties set forth in provincial or
territorial legislation.

In other words, prior to this summer, the
RCMP already had direction that its policies
and procedures in relation to its powers
during an emergency were not sufficiently
transparent for the public to have
confidence in the legitimacy of whatever
actions they might happen to take (which is,
after all, what this is ultimately about).
Although we might credit the RCMP with not
having enough time to put something in
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place since this inquiry came down, we note
that the almost identical criticism is made of
the RCMP after the Slave Lake disaster in
2011.
What can we take away from all this?
Based on our understanding, we can only
offer the following.  Firstly, the RCMP can be
granted a whole range of powers under the
authority of The Emergency Planning Act,
but it must be directed by the EOC.  The
RCMP cannot exercise the powers of the
EPA unless it is specifically authorized by
the local authority’s emergency plan to do
that.  As far as we can see, no community’s
plan gives such an explicit power to the
RCMP (although it might be implied).
Secondly, in the absence of this authority,
RCMP members can still fall back on their
“general powers” to preserve life and
property, which can mean, in some
circumstances, using force if they absolutely
have to enter a house or save a person from
their own idiotic actions.   Sadly, we don’t
think this means rescuing livestock or pets
(but your EOC could order that, under the
Act).
What appears to have happened in the
recent events here is that the RCMP senior
command made a decision that the RCMP
would only use its “common law” powers in
situations where people were in “imminent
danger.”  The meaning of “imminent danger”
here is not co-extensive with the “imminent
danger” that triggered the mandatory
evacuation of the La Ronge area.  As
mentioned earlier, the RCMP decided that,
for them, “imminent danger” was immediate
and life-threatening danger (that is, fires
burning at the end of your driveway); not
danger that was many kilometres away
(which was the case for most of us).
Conspiracy Theory Time
A conspiracy theorist—or the average High
River resident—might make a couple of
fairly compelling arguments about the
behaviour of the RCMP in the mandatory
evacuation of the La Ronge region:

1.  The RCMP knew, in the absence of power
granted to them by the local EOC, that they
could not forcibly remove people;
2.  That whether people knew that or not
was irrelevant; at least in some measure,
the rumour that the RCMP might be able to
arrest people was enough to compel some
people to leave who may have not otherwise
have left.
In other words, it was in the interests of the
RCMP to leave the question of their power
and authority in emergencies a bit muddy.
It could very well have been a deliberate
strategy for the RCMP (and in the public
interest) to have “acted now, apologize later.”
However, local authorities now have a
problem, and it is one that the leaders of
High River are also grappling with (mostly
because of the gun seizures):  the people of
High River have said that under no
circumstances will they ever evacuate again
(of course, they may change their minds).
In the La Ronge region, it is likely that the
bird has flown the coup as well.  In any
comprehensive review of the events of this
summer, we suggest that the RCMP has no
choice other than to follow the High River
PCC Inquiry’s recommendation to clarify the
powers of the RCMP in an emergency.  The
specific scope and nature of the RCMP’s role
needs to be spelled out because of the
importance of the public’s trust and
confidence in the RCMP in an emergency.
We have heard very persuasive arguments
as to why the public needs to evacuate when
asked to do so, all based on the protection of
the broader public interest–none on the
threat of arrest.  It is probably a surprise to
anyone who works in an emergency service
that people don’t always like to be bossed
around. Charter rights are hard to give up,
and not many people like the idea that in an
emergency declaration, their Charter Rights
are essentially suspended.  One of the
responsibilities of all of the authorities will
be to ensure that their emergency planning
strategies have a communication component
adequate to meeting a potentially more
cynical public next time around.
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It’s the first month of winter.  A common sight this time of year is a vehicle nose down in a
ditch, its tail pointing brazenly to the sky.   For most of us, our first reaction upon seeing

this is to ease off on the gas a little, chastened by the thought that “there but for the grace
of God go I.”  But what happens after the third or fourth time we see it?   The impact is
lessened, and after a while we consciously may not notice it at all.
A similar kind of “law of diminishing returns” is a problem for policy experts in public
safety messaging (for example, when advertising the dangers of drink driving).  After a
while, people just stop noticing; even though the risks of that activity have not lessened,
our apprehension of them has.  This is just how the human mind works.
Governments and policy-makers who forget that people are people is the target of the
growing field of behavioural economics, which shot into public consciousness about 7 years
ago with the publication of a book called “Nudge” by two American professors, Thaler and
Sunstein (it’s yellow with elephants on the front).
Firstly, what is behavioural economics?  Bluntly, it is a field of economics that uses
research into actual human behaviour as a way of predicting and influencing economic
outcomes.  This may sound like common sense (it is), but it is actually quite revolutionary.
It substitutes the classical, highly and totally theoretical and conjectural rational “economic
man” with insights into how people behave in the real world.  Where traditional economic
forecasting is based on the concept that people always make rational choices, mainly out of
a sense of their own self-interest, behavioural economics presents a somewhat more
“human” economic subject:  someone who likes to take the easy way out, is subject to fits
of laziness, often puts off things, can’t think their way out of paper bag, and so on; in short,
most of us.
Once you read the book Nudge, you begin to notice the word a lot more, particularly in
newspaper headlines like, “Government Nudging Citizens to Use Less Water” (by
introducing water meters) or “Government Nudging Users Toward Using Less Power With
Smartmeters” (by using them to burn your house down).
The theory behind “nudging” in public policy is also quite simple, and the chances are that
you are already employing “nudges” in your own community (without realizing it!).  The
theory is that sometimes a very small adjustment in a policy setting or in an approach to a
particular problem can lead to big changes in outcomes.  One of the most celebrated
examples of “nudging” that Thaler and Sunstein can think of is in the area of organ
donation.  In the United States (as elsewhere), the rate of organ donation was very tiny
relative to the number of people likely or willing (and available) to be donor candidates.
Policy makers realized that by making one small change they could radically increase the
number of willing donors:  instead of making organ donation an “opt in,” whereby you had
to indicate on a form that you wanted to donate an organ, they made it an “opt out,”
meaning that you had to indicate on a form that you didn’t want to donate your organs.  In
other words, the default setting was changed so that everyone would be an organ donor,
unless they specifically ask not to be.   By relying on most people’s inherent laziness, the
US is now overloaded with more organs than they know what to do with.   (Thaler and
Sunstein recognize that companies have been depending on people’s reckless indifference
to their own welfare for a long time; think of the infamous Columbia Record Club, or any
kind of subscription service that lets you try “One month free! Cancel Anytime After
That!”—how many people actually just let the subscription run, even though they don’t use
the service again?  Answer:  just about everyone.)

“Nudging”:  How Can We Get on this Bandwagon?
What is this concept of “nudging” that you will suddenly notice everywhere now that I’ve mentioned it?
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If you look around, you will see examples of “nudging” everywhere, and most likely, in your
work you have been using nudges without realizing it.  Let’s take the example of those
“Slow Down.  We Love Our Children” signs you see when you enter a residential area.  That
is an example of a “nudge”:  rather than simply telling you the speed limit and being done
with it (or simply saying “Look out for Children”), the sign situates the act of driving in an
context that is actually very close to emotional blackmail, but not the less effective for that:
if you are speeding, you hate our children and want them to die and make us miserable!

“Nudging” in a Municipal Context
When you offer a 5% incentive on early payment of municipal taxes you are also using a
nudge.  But what other kinds of simple strategies can you use to “nudge” people to be tax
compliant?  This is where the behavioural science—and extensive research—behind
“nudging” comes into play.   Thaler and Sunstein focus on four main “psychological” hooks
that policy makers can adapt to their needs when doing any kind of nudging.   Let’s take a
look at a couple:  “conformity” and the “default setting” (ie, laziness).
The basic human animal is a conformist; people basically like to follow the “herd
mentality,” even if we consciously may not like the idea.  So how do we use “conformity” to
our advantage?  Thaler and Sunstein cite the example of a US state trying to bring down
the rate of teenage binge drinking.   Researchers found that binge drinking was not as
widespread as teenagers themselves likely believed, so policy makers designed a campaign
that depicted binge drinking among teenagers as the exception, not the rule.  Because
teenagers are greatly influenced by the perception of peer approval and disapproval,
drinking rates came down substantially.
Research in tax compliance finds similarly that people’s beliefs about how widespread tax
non-compliance is affects the likelihood of them paying their taxes.  This is particularly
relevant to the north, where non-compliance rates are comparatively high.  Municipalities
have experimented with using “messaging” on tax bills to increase compliance, with mixed
results.  For example, municipalities have often resorted to listing all the great things
people’s tax dollars have contributed to, but this can also work to highlight to some people
how much they are not benefiting from tax expenditures.  In actual fact, such messaging
risks tapping into people’s “self-interest”; that is a dangerous road to go down.
Rather, what if the messaging highlighted that “90% of Taxpayers Take Advantage of Our
5% Discount Rate,” or “Air Ronge Residents Increasingly Pay Their Taxes By Direct Debit!
Join the Winning Team.”   Would such messages, perhaps in association with other
messaging, help bring down non-compliance or late payment?   (Can someone do this and
get back to us?)
The most effective means of obtaining tax compliance, though, is using the “default setting”
that Thaler and Sunstein identified in relation to organ donation.  Let’s take a practical
example.  The NV of Cumberland House has embarked on ambitious strategy to get control
of the massive tax arrears in their community.  They have come up with a plan to put more
or less everyone on a payment plan, whereby residents pay both their arrears and their
current in one payment, that will change every year over the agreement period to reflect tax
increases (of course, we realize this is a recourse under the legislation).
Not content with that, though, the NV is working hard to get the residents to move to a
direct debit payment system–a default amount each month–so they don’t have to rely on
people remembering to pay their tax instalments.
It’s a simple plan, although it took some work to get going, but is almost certain to work.
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Northern Justice Symposium

May 17-19, 2016, Ches Leach Lounge, Prince Albert
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From the CEO, Al Loke

We are hearing that the government’s community-leader and
stakeholder wildfire and evacuation consultations are hitting the
mark around northern Saskatchewan, and that was certainly my
experience at the La Ronge Motor Inn in late November.
Ministry of Government Relations Deputy Minister Al Hilton
introduced the La Ronge/Air Ronge leg of the tour, with the
meeting facilitated by officials from the Ministry of Justice.  The
meeting was light on the self-justifying or self-congratulatory
preambles that may have accompanied the event had it been done
by a politician (it is sometimes forgotten that a lot of property was
destroyed by the fire in the La Ronge region), and that seemed to
invite people to be a little more constructive, and a little less
inclined to think this was just a public relations exercise.

So far, we are hearing a lot of very forward looking and do-able
suggestions coming from government and communities.  Some of
the ideas we like include:

● Creating clean air refuges or sanctuaries in each community–
or on a regional basis–that could house people–the elderly and
the ill–who might other wise have to evacuate down south.
Ironically, when some smoke evacuees arrived down south
the air quality wasn’t much better.  These centres might make
mass evacuations less necessary in the future;

● Encouraging communities to become FireSmart;

● Improving the capacity of communities to respond to wildfire
emergencies in the “wildfire interface” zones (ie, forested
areas inside communities that border the NSAD);

● Creating regional “caches” of firefighting equipment;

● Enhancing  communication between those left in the
evacuated communities and evacuees; daily wildfire briefings
and updates at evacuation centres; and many others.

The potential for residents to become wildfire fighters is still on
the table, and is especially a direction First Nations would like to
go in.  In our view, this idea needs to be treated with caution.


